National Archives and Records Administration

U.S.C. Chapter 37, 3701-3720A and 3720D.
These sections implement the require-
ments of the Federal Claims Collection
Act of 1966, as amended by the Debt
Collection Act of 1982 and the Debt Col-
lection Improvement Act of 1996.

(b) NARA is also issuing the regula-
tions in this part to conform to the
Federal Claims Collection Standards
(FCCS), which prescribe standards for
handling the Federal Government’s
claims for money or property. The
FCCS are issued by the Department of
Justice (DOJ) and the Treasury at 31
CFR Chapter IX, Parts 900-904. NARA
adopts those standards without change.
The regulations in this part supple-
ment the FCCS by prescribing proce-
dures necessary and appropriate for
NARA operations.

(c) NARA is also issuing the regula-
tions in this part to conform to the
standards for handling Administrative
Wage Garnishment processing by the
Federal Government. The standards
are issued by the Treasury at 31 CFR
285.11. NARA adopts those standards
without change. The regulations in
this part supplement the standards by
prescribing procedures necessary and
appropriate for NARA operations.

(d) NARA is further issuing the regu-
lations in this part under the authority
of 5 U.S.C. 5514, and the salary offset
regulations published by the Office of
Personnel and Management at 5 CFR
part 550, subpart K.

(e) All of these claims collection reg-
ulations are issued under NARA'’s au-
thority under 44 U.S.C. 2104(a).

§1201.3 What definitions apply to the
regulations in this part?

As used in this part:

Administrative offset means with-
holding funds payable by the United
States (including funds payable by the
United States on behalf of a State gov-
ernment) to, or held by the United
States for, a person to satisfy a claim.

Administrative =~ Wage Garnishment
means a process whereby a Federal
agency may, without first obtaining a
court order, order an employer to with-
hold up to 15 percent of your wages for
payment to the Federal agency to sat-
isfy a delinquent non-tax debt.

Agency means a department, agency,
court, court administrative office, or
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instrumentality in the executive, judi-
cial, or legislative branch of govern-
ment, including a government corpora-
tion.

Archivist means the Archivist of the
United States, or his or her designee.

Certification means a written state-
ment received by a paying agency or
disbursing official from a creditor
agency that requests the paying agen-
cy or disbursing official to offset the
salary of an employee and specifies
that required procedural protections
have been afforded the employee.

Claim (see definition of debt in this
section).

Compromise means the settlement or
forgiveness of a debt.

Creditor agency means the agency to
which the debt is owed, including a
debt collection center when acting on
behalf of the creditor agency.

Day means calendar day. To count
days, include the last day of the period
unless it is a Saturday, a Sunday, or a
Federal legal holiday.

Debt collection center means the
Treasury or any other agency or divi-
sion designated by the Secretary of the
Treasury with authority to collect
debts on behalf of creditor agencies.

Debt and claim are deemed synony-
mous and interchangeable. These terms
mean an amount of money, funds, or
property that has been determined by
an agency official to be due the United
States from any person, organization,
or entity except another Federal agen-
cy. For the purpose of administrative
offset under 31 U.S.C. 3716 and subpart
E of these regulations, the terms,
“‘debt” and ‘“‘claim” also include
money, funds or property owed by a
person to a State (including past-due
support being enforced by a State); the
District of Columbia; American Samoa;
Guam; the United States Virgin Is-
lands; the Commonwealth of the North-
ern Marina lIslands; or the Common-
wealth of Puerto Rico.

Debtor means a person, organization,
or entity, except another Federal agen-
cy, who owes a debt. Use of the terms
“1,” “you,” “me,” and similar ref-
erences to the reader of the regulations
in this part are meant to apply to debt-
ors as defined in this paragraph.

Delinquent debt means a debt that has
not been paid by the date specified in

547



§1201.4

NARA'’s initial written demand for
payment or applicable agreement or in-
strument (including a post-delinquency
payment agreement), unless other sat-
isfactory payment arrangements have
been made.

Disposable pay means the part of an
employee’s pay that remains after de-
ductions that are required to be with-
held by law have been made.

Employee means a current employee
of an agency, including a current mem-
ber of the Armed Forces or Reserve of
the Armed Forces of the United States.

Federal Claims Collection Standards
(FCCS) means the standards currently
published by DOJ and the Treasury at
31 CFR parts 900-904.

NARA means the National
and Records Administration.

Paying agency means any agency that
is making payments of any kind to a
debtor. In some cases, NARA may be
both the creditor agency and the pay-
ing agency.

Payroll office means the office that is
primarily responsible for payroll
records and the coordination of pay
matters with the appropriate personnel
office.

Person includes a natural person or
persons, profit or non-profit corpora-
tion, partnership, association, trust,
estate, consortium, state or local gov-
ernment, or other entity that is capa-
ble of owing a debt to the United
States; however, agencies of the United
States are excluded.

Private collection contractor means a
private debt collector under contract
with an agency to collect a non-tax
debt owed to the United States.

Salary offset means a payroll proce-
dure to collect a debt under 5 U.S.C.
5514 and 31 U.S.C. 3716 by deduction(s)
at one or more officially established
pay intervals from the current pay ac-
count of an employee, without his or
her consent.

Tax refund offset means the reduction
of a tax refund by the amount of a
past-due legally enforceable debt owed
to NARA or any other Federal agency.

Waiver means the cancellation, re-
mission, forgiveness, or non-recovery
of a debt.

Withholding order means any order for
withholding or garnishment of pay
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issued by an agency, or judicial or ad-
ministrative body.

§1201.4 What types of claims are ex-
cluded from these regulations?

The following types of claims are ex-
cluded:

(a) Debts or claims arising under the
Internal Revenue Code (26 U.S.C. 1 et
seq.) or the tariff laws of the United
States, or the Social Security Act (42
U.S.C. 301 et seq.); except as provided
under sec. 204(f) and 1631 (42 U.S.C.
404(f) and 1383(b)(4)(A)).

(b) Any case to which the Contract
Disputes Act (41 U.S.C. 601 et seq.) ap-
plies;

(c) Any case where collection of a
debt is explicitly provided for or pro-
vided by another statute, e.g., travel
advances under 5 U.S.C. 5705 and em-
ployee training expenses under 5 U.S.C.
4108, or, as provided for by title 11 of
the United States Code, when the
claims involve bankruptcy;

(d) Any debt based in whole or in part
on conduct in violation of the antitrust
laws or involving fraud, the presen-
tation of a false claim, or misrepresen-
tation on the part of the debtor or any
party having an interest in the claim,
as described in the FCCS, unless DOJ
authorizes NARA to handle the collec-
tion;

(e) Claims between Federal agencies;

() Unless otherwise provided by law,
administrative offset of payments
under the authority of 31 U.S.C. 3716 to
collect a debt may not be initiated
more than 10 years after the Govern-
ment’s right to collect the debt first
accrued. (Exception: The 10-year limit
does not apply if facts material to the
Federal Government’s right to collect
the debt were not known and could not
reasonably have been known by the of-
ficial or officials of the Government
who were charged with the responsi-
bility to discover and collect such
debts.) The 10-year limitation also does
not apply to debts reduced to a judge-
ment; and

(g) Unless otherwise stated, claims
which have been transferred to Treas-
ury or referred to the Department of
Justice will be collected in accordance
with the procedures of those agencies.

548



